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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 GFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )IEI Responsive to communication(s) filed on 20 January 201 1 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 1,2,5-7 and 10-1 5 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1.2,5-7 and 10-15 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)|E|AII b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.IEI Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 1619 

DETAILED ACTION 
Information Disclosure Statement 

Reference number 10 in the information disclosure statement filed January 4, 201 1 fails 
to comply with 37 CFR 1.98(a)(3) because it does not include a concise explanation of the 
relevance, as it is presently understood by the individual designated in 37 CFR 1.56(c) most 
knowledgeable about the content of the information, of each patent listed that is not in the 
English language. It has been placed in the application file, but the information referred to 
therein has not been considered. 

Claim Objections 

Claim 10 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. The claim is drawn to "[bjiocidal application of the method for 
the protection of crops according to claim 1....". "Biocidal application" is a method step already 
required in claim 1. There is no distinction between the active application or the product being 
applied between instant claims 10 and 1. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 1, 2 and 5-7 remain rejected for reasons of record and claims 10-16 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Smith, Jr. et al. (US 5,816,498), hereinafter 
"Smith", Pryor (US 6,173,527) and Castenberg et al. (US 5,213,759), hereinafter "Castenberg". 

Regarding instant claim 10, the claim is currently amended, but fails to further limit the 
requirements of instant claim 1. Therefore, claim 10 is currently rejected under the same 
grounds stated previously for instant claim 1: 

Smith teaches an ozonation system for spraying crops. The device of Smith may be part 
of a tractor or a platform that is pulled behind a tractor, see column 5, lines 31-36 and comprises 
an insulated water tank, covered lateral spray-booms with pipings, a water-pressure pump, an air 
compressor that blows spray mist, an electric generator with control pumps, an air separator for 
oxygen production, an ozonated water pump, venture valve, turbine mixer for ozone, ozone gas 
adjuster and an ozone-concentration measurement device, see Figures 1-3D, column 1, line 57 to 
column 2, line 4, lines 36-67, column 3, line 35 to column 4, line 5, column 5, lines 23-30 and 
claims 1-11. 

Smith does not teach or suggest the device comprising a first tank comprising untreated 
water for moistening plants and a second tank comprising ozone-containing water that is applied 
after moistening. 

Pryor teaches first irrigating the top soil before applying ozone, see column 3, line 44 to 
column 4, line 1 1 and lines 50-59 and column 6, lines 16-36. 

One of ordinary skill in the art at the time the invention was made would have been 
motivated to irrigate the soil prior to applying ozone to encourage nutrient passage to plant cell 
walls, see column 3, lines 61-67 of Pryor et al. 
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While Pryor specifically teach that ozone is generated from conventional ultraviolet light, 
see column 12, lines 19-20, neither Smith nor Pryor teach generating ozone using UV-C lamps. 

Castenberg teaches UV-C in combination with a moist ozone kills microorganisms, see 
column 4, lines 9-14, column 6, lines 41-45 and claims 5, 8 and 9. 

One of ordinary skill in the art at the time the invention was made would have been 
motivated to apply UV-C light to a moist ozone source, taught by Castenberg, to prevent 
infection of plants. 

With regard to instant claims 1 1-16, Castenberg teaches UV-C lamps in combination 
with moist ozone, see column 4, lines 9-14, column 6, lines 41-45 and claims 5, 8 and 9. Smith 
teaches an insulated water tank, covered lateral spray-booms with pipings, a water-pressure 
pump, an air compressor that blows spray mist, an electric generator with control pumps, an air 
separator for oxygen production, an ozonated water pump, venture valve, turbine mixer for 
ozone, ozone gas adjuster and an ozone-concentration measurement device, see Figures 1-3D, 
column 1, line 57 to column 2, line 4, lines 36-67, column 3, line 35 to column 4, line 5, column 
5, lines 23-30 and claims 1-11. 

Smith does not teach or suggest the device comprising a first tank comprising untreated 
water for moistening plants and a second tank comprising ozone-containing water that is applied 
after moistening. 

Pryor teaches first irrigating the top soil before applying ozone, see column 3, line 44 to 
column 4, line 1 1 and lines 50-59 and column 6, lines 16-36. 
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One of ordinary skill in the art at the time the invention was made would have been 
motivated to irrigate the soil prior to applying ozone to encourage nutrient passage to plant cell 
walls, see column 3, lines 61-67 of Pryor et al. 

Response to Arguments 

Applicant argues that there is no UV-irradiation, no wetting with an inorganic wetting 
agent and no use of dipole-electric air-jet spray technology taught in the prior art references 
cited. 

Applicant's arguments and a review of the references have been fully considered, but are 
found unpersuasive. Castenberg explicitly teaches UV-C irradiation, see column 4, lines 9-14, 
column 6, lines 41-45 and claims 5, 8 and 9. Both Smith and Pryor explicitly applying water, 
which is an inorganic wetting agent, see claims 10-14 of Smith and column 3, lines 61-67 of 
Pryor et al. 

While none of the references specifically recite the term, "dipole-electric air-jet spray 
technology", it is evident from paragraphs [0041 and 0091] of the instant disclosure, as well as 
the last paragraph on page 8 of the instant "Remarks" that this phrase means "mist spraying". 
Mist spraying is encompassed by the teachings of Smith, see column 5, lines 23-30. 

Applicant additionally argues that Pryor's method of irrigating topsoil is inapplicable to 
systems using mist spraying techniques because of the differences in spray type and spray effect. 

Applicant's arguments and a review of Pryor have been fully considered, but are found 
unpersuasive. Smith teaches the required method of spray-misting plants. The teachings of 
Pryor are used to demonstrate motivation for first applying untreated water to moisten plants, 
followed by treatment with ozone-containing water that is applied after moistening. One of 



Application/Control Number: 10/552,633 Page 6 

Art Unit: 1619 

ordinary skill in the art at the time the invention was made would have been motivated to irrigate 
the soil prior to applying ozone to encourage nutrient passage to plant cell walls, see column 3, 
lines 61-67 of Pryor et al. The explicit method of application of the water and ozone to the 
plants and/or crops would have been well within the purview of the ordinary artisan at the time 
the invention was made. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHANON A. FOLEY whose telephone number is (571)272- 
0898. The examiner can normally be reached on flex, generally M-F 7AM - 3 PM, alternate 
Fridays off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Wax can be reached on (571) 272-0623. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/SHANON A. FOLEY/ 
Primary Examiner 
Art Unit 1619 



